State Purchasing Bureau

STATE 0 F N E B RAS KA CONTRACT AWARD 301 Centennial Mall South, 1st Floor

Lincoln, Nebraska 68508

OR
P.O. Box 94847
PAGE ORDER DATE Lincoln, Nebraska 68509-4847
10f2 06/25/12 Telephone: (402) 471-2401
BUSINESS UNIT BUYER Fax: (402) 471-2089
9000 MARY LANNING (AS)
VENDOR NUMBER: 1872039 ...CONTRACT NUMBER
.a 13249. oc .

VENDOR ADDRESS: o
EVENFLO COMPANY, INC , O R lG,NA L
475 HALF DAY RD

LINCOLNSHIRE ILLINOIS 60069-2934

AN AWARD HAS BEEN MADE TO THE VENDOR NAMED ABOVE FOR THE FURNISHING OF EQUIPMENT, MATERIAL, OR SUPPLIES
AS LISTED BELOW FOR THE PERIOD:

JUNE 25, 2012 THROUGH JANUARY 17, 2013

NO ACTION ON THE PART OF THE VENDOR NEEDS TO BE TAKEN AT THIS TIME. ORDERS FOR THE EQUIPMENT OR SUPPLIES
WILL BE MADE AS NEEDED BY THE VARIOUS AGENCIES OF THE!STATE.

E EQUIPMENT OR SUPPLIES SHOWN BELOW, AND DOES

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FUR
NOT PRECLUDE THE PURCHASE OF SIMILAR ITEMS FROM O

THE STATE RESERVES THE RIGHT TO EXTEND THE PER| F THIS CONTRACT BEYOND THE TERMINATION DATE WHEN
MUTUALLY AGREEABLE TO THE VENDOR AND THE STATE Q ;

e State of Nebraska per the following Contract

Supply and deliver Breast Pumps and Accessories, FO
nt and NE Exempt Sale Certificate.

Information and attached Participating Addendum, Mast

ated Inside Sales Representative/Account

The State Purchasing Bureau encourages agencies to co‘h
me discount quotes.

Representative to learn more about special promations and
The Purchase Order must include the State of Nebraska #13249 OC and the Evenflo Company Inc.: WSCA |
Master Price Agreement #01910. !

Vendor Contact: Susan Vogtsber:
Phone: 847-964-2628
Email: susan.vogtsberger@am

(06/25/12 djg)

Line Descrlp ion i . ‘
1 BREAST PUMPS & ACCESSORIES - 100,000.0000 $- 1.0000

ADMINISTRATOR

R43500|NISCRID1 100423




STANDARD CONDITIONS AND TERMS OF BID SOLICITATION AND OFFER Invitations to Bid and Contract Awards

It is the responsibility of the bidder to check the website for all information relevant to this solicitation to include addenda and/or
amendments issued prior to the opening date. Website address: http://www.das.state.ne.us/materiel/purchasing/purchasing.htm

SCOPE- These standard conditions and terms of bid solicitation and acceptance apply in like force to this inquiry and to any subsequent contract resulting therefrom.
PRICES- Prices quoted shall be net, including transportation and delivery charges fully prepaid by the bidder, F.0.B. destination named in the Invitation to Bid. No
additional charges will be allowed for packing, packages or partial delivery costs. When an arithmetic error has been made in the extended total, the unit price will govern.
EXECUTION- Bids must be signed in ink by the bidder on the State of Nebraska's Invitation to Bid form. All bids must be typewritten or in ink on the State of Nebraska's
Invitation to Bid form. Erasures and alterations must be initialed by the bidder in ink. No telephone or voice bids will be accepted. Failure to comply with these provisions
may result in the rejection of the bid.

FACSIMILE DOCUMENTS- The State Purchasing Bureau will only accept facsimile responses to Invitations to Bid on bids under $25,000 and up to ten (10) pages.
However, two party sealed bids containing facsimile pages are acceptable. No direct facsimile solicitation responses will be accepted for a commodity contract.
VALID BID TIME- Bids shall be firm for a minimum of sixty (60) calendar days after the opening date, unless otherwise stipulated by either party in the Invitation to Bid.
DISCOUNTS- Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be considered as part of the bid. Cash
discount periods will be computed from the date of receipt of a properly executed claim voucher or the date of completion of delivery of all items in a satisfactory condition,
whichever is later. ’

PAYMENT- Payment will be made by the responsible agency in conjunction with the State of Nebraska Prompt Payment Act 81-2401 through 2408. The State may
request that payment be made electronically instead of by state warrant.

COLLUSIVE BIDDING- The bidder guarantees that the prices quoted have been arrived at without collusion with other eligible bidders and without effort to preclude the
State of Nebraska from obtaining the lowest possible competitive price.

LUMP SUM OR ALL OR NONE BIDS- The State reserves the right to purchase item-by-item, by groups or as a total when the State may benefit by so doing. Bidders
may submit a bid on an "all or none" or "lump sum" basis but should also submit a bid on an item-by-item basis. The term “all or none" means a conditional bid which
requires the purchase of all items on which bids are offered and bidder declines to agcept award on individual items; a "lump sum"” bid is one in which the bidder offers a
lower price than the sum of the individual bids if all items are purchased but agrees to deliver individual items at the prices quoted.

SPECIFICATIONS- Any manufacturer's names, frade names, brand names, information and/or catalog numbers listed in a specification are for reference and not
intended to limit competition, but will be used as the standard by which equivalent material offered will be judged. The State Purchasing Director will be the sole judge of -
equivalency. The bidder may offer any brand which meets or exceeds the specifice /hen a specific product is required, the Invitation to Bid will so state. Any item bid
is to be the latest current model under standard production at the time of order. N refurbished equipment will be accepted, unless otherwise stated.
ALTERNATE/EQUIVALENT BIDS- Bidder may offer bids which are at varianc{:‘ the express specifications of the Invitation to Bid. The State reserves the right to
consider and accept such bids if, in the judgement of the State Purchasing Dire h,el‘pjd will result in goods and/or services equivalent to or better than those which
would be supplied in the original bid specifications. Bidders must indicate on :th ation to Bid the manufacturer's name, number and shall submit with their bid,
sketches, descriptive literature and/or complete specifications. Reference to i bmitted with a previous bid will not satisfy this provision. Bids which do not
comply with these requirements are subject to rejection. In the absence of any iov.or exception, the bid will be accepted as in strict compliance with all terms,
conditions and specifications, and the bidder shall be held liable therefore. :
SAMPLES- When requested, samples shall be furnished at the bidders exp
clearly and identify the bidders name, the Invitation to Bid number and the it
which would be delivered if awarded the bid. The State of Nebraska reserv:ef:
Bid. Samples not destroyed in testing will be returned at bidders expense, if re
RECYCLING- Preference will be given to items which are manufactured or
use as per State Statute Section 81-15,159.
LATE BIDS- All bids will be time and date stamped upon receipt by the State
the time of the bid opening will be considered late bids and will be returned
requests due to mail service inadequacies, traffic or other similar reasons. :
BID OPENING- Openings shall be public on the date and time specified on
designated date, time and place of the bid opening: Telgphne bids.are not
NO BID- If not submitting a bid, respond by e . Bid:
be cause for the removal of the bidder's na
than the stated bid opening d d-ti

the opening of the bid, unless otherwise specified. Each sample must be labeled
Sériﬁ'ples submitted must be representative of the commodities or equipment

uest samples even though this may not have been set forth in the Invitation to

e donated to a public institution.

recycled material or which can be readily reused or recycled after their normal

g WB;u‘reag, and this shall be the official time and date of receipt. Bids received after
Uinopened. The State Purchasing Bureau is not responsible for late bids or lost

0 B d form. 1t is the bidder's responsibility to assure the bid is delivered at the
ot be altered after opening of the bids.

determined according to the
ny deviations or errors that
anner deemed in the best

Tequest iddresse amped-‘envelope which must include the agency and sclicitation number
he or facsimile. Bid files may be examined during normal working hours by appointment. Bid tabulations

must be enclosed. Bid tabulations will hot be provided by tel
are available on the website at: http://www.das.state.ne.us/materiel/purchasing/bidtabs.htm
PERFORMANCE AND DEFAULT- The State reserves the right to require a performance bond from the successful bidder, as provided by law, without expense to the
State. Otherwise, in case of default of the contractor, the State may procure the articles from other sources and hold the contractor responsible for any excess cost
occasioned thereby.

IN-STATE PREFERENCE- A resident bidder shall be allowed a preference against a nonresident from a state which gives or requires a preference to bidders from that
state. The preference shall be equal to the preferance given or required by the state of the nonresident bidders. Where the lowest responsible bid from a resident bidder is
equal in all respects to one from a nonresident bidder from a state which has no preference law, the resident bidder shall be awarded the contract. :
NONDISCRIMINATION- The Nebraska Fair Employment Practice Act prohibits contractors of the State of Nebraska, and their subcontractors, from discriminating against”
any employee or applicant for employment, to be employed in the performance of such contracts, with respect to hire, tenure, terms, conditions or privileges of
employment because of race, color, religion, sex, disability, or national origin. (State Statute Sections 48-1101 through 48-1125) The bidder guarantees compliance with
thé‘Néb’r”a‘ské‘Fa‘ir"Employment’Practice“Act,“and‘breach‘of“thiS‘provision‘shalI“be-regarded-as~a-materiarbreach-of‘contract.—The~contractor»shaIHnsert»a-similar—provision
in all subcontracts for services to be covered by any contract resulting from this Invitation to Bid. :

TAXES- Purchases made by the State of Nebraska are exempt from the payment of Federal Excise Taxes, and exemption certificates will be furnished on request. State
and local taxes are exempt by State Statute Section 77-2704 (I} (m) R.R.S. 1943 and must not be included in the bid prices. Exemption by statute precludes the furnishing
of State exemption certificates.

DRUG POLICY - Bidder certifies that it maintains a drug free work place environment to ensure worker safety and workplace integrity. Contractor agrees to provide a
copy of its drug free workplace policy at any time upon request by the State.

GRIEVANCE AND PROTEST- Grievance and protest procedure is available by contacting the buyer. Protest must be flled within ten (10) days of award.

NE ACCESS TECHNOLOGY STANDARDS- Vendor agrees to ensure compliance with Nebraska Access Technology Standards. See website at:

http:/www.nitc.state.ne.us/standards/accessibility/
Revised: 02/2004
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
BREAST PUMPS (WSCA/WIC) | -
Administered by the State of Washington (hereinafter “Lead State”)-

MASTER PRICE AGREEMENT |
EVENFLO Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”)

And
[State of Nebraska]

(hereinafter “Participating Entity”) ‘
Page 1 0of 10

1. Scope: This addendum covers the WSCA Breast Pumps Contract lead by the State of Washington, for
“members of WSCA or NASPO, for use by Participating Entity’s programs, including Women, Infants & Children
Programs office.

2. Participation: Use of specific WSCA or NASPO cooperative contracts by other agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to use state
. subject to the approval of the respective State Chief Procurement Official. Issues of
eligibility for participation are solely within the authority of the State Chief Procurement

ed upon the honoring of th
‘political subdivisior

by state

ted or other dam.ages. If the default
ure, Nebraska may do one or more 0

P
lowing: 1. Exercise any remedy provided by law; 2. "Fhe contract may be terminated at any time
upon the mutual consent of the parties, or by either party, with or without cause and/or consent upon
30 days written notice. ; 4. Suspend contractor from receiving future proposal solicitations.

'REPORTS of the Standard Terms and Conditions shall contain additional language as follows:
The Contractor shall also provide to the State of Nebraska primary contact person quarterly utilization reports
containing at a minimum the following information pertaining to State of Nebraska utilization: (a) purchase




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
BREAST PUMPS (WSCA/WIC)
Administered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
EVENFLO Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”)
And
[State of Nebraska]
(hereinafter “Participating Entity”)

‘ Page 2 of 10
order number; (b) description; (c) quantity; and (d) price. These reports will be provided in Excel format and '
sent via email on a quarterly basis as follows:

Period End Report Due
December 31 January 31
March 31 April 30
June 30 July 31

October 31

No payment shall 'be n ade for. anylgf: :
urchasmg Entity will: mak every effort to: notlfy the Contractor of non- acceptance wuthm

duct or Se ice; falllng :thCh the Product .or Servrce shall be deemed

fto_vprovnde Ealiqua
: l 10 ¢ e.half of one percent (1/2 of 1%) of the net: sales (net ‘of any returns,

not be adjusted to of'fset; f he quwalent fee amount Payments shall be made in accordance with following

schedule
PeriodEnd - -~ - FeeDue "' -
Deceniber 31 ' .+ January 31
..~:March 31 “ April 30
June 30 “July 31
September-30 October-31

The Contractor agrees to provide a quarterly utilization report, reflecting new sales to the State during the
associated fee period. The report shall be in the format developed by the Lead State and as agreed to by the
Contractor. The report will be provided in secure electronic format and/or submitted electronically to the State

contact listed in the Addendum.




condltlon reported to the State in the course of an audrt

PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE

BREAST PUMPS (WSCA/WIC)
Administered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
EVENFLO Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”)

And _
[State of Nebraska]

(hereinafter “Participating Entity”)
Page 30f 10

PROMPT PAYMENT of the Standard Terms and Conditions shall read as follows:

The State of Nebraska will make payments in strict accordance with the Nebraska Prompt Payment Act, Neb.
Rev. Stat. § 81-2401 et seq., as described in Neb. Rev. Stat. § 81-2403 of the Act. Interest charges may be
assessed for late payments in accordance with.§ 81-2404 of the Act. Payments are due upon receipt of an
undisputed invoice, merchandise or service, whichever is later, and payable in accordance with the Act unless

otherwise specified in a Transaction Document.

rminate this Contract or any purchase order, in whole or in part, in the event
no-lc Its: obllgatlon to pay amounts-due for fiscal years following the current fiscal year
is contlngent upon leglslat ppropriation .of funds for this: contract. Shouid said funds not be appropriated,
the State - of Nebraska may terminate this Contract orany: urchase order with respect to those:payments for

noticeof: thlrty (30) days pnor he effectrve date of any termlnatlon under this section. All obllgatlons

of the State of Nebraska to-make:payments: after the termination- date will cease and all mterest of the State of

Nebraska iin any irelated : ‘equipment will terminate. The Contractor :shall be: entitled to receive just-and fair

compensatlon for:any authorlzed work whichhas been satlsfactorlly completed as of the termlnatlon date. In
id for:a:loss:of: antrmpated proflt - . Lo

easonable tlme upon the prowsmn of reasonable notice by the: State These
penod ‘oft five (5) full years from the date of final ‘payment, -or until all issues
er tlon are resolved whlchever is Ionger AII records shall be maintained

';to, and in no way in Ilmltatlon of any obllgatlon in:the. contract the contractor shaII agree that it will
le“for any ‘State .audit exceptions proximately caused by contractor, and shall return to the State all
payments made under the contract for which an -exception has been ‘taken or which ‘has :been disallowed
because of isuch an exception. The contractor agrees to correct immediately any materlal weakness or

INDEMNIFICATION/HOLD HARMLESS of the Standard Terms and Conditions shall be amended
to read as follows:

A. GENERAL '
The contractor agrees to defend, indemnify, hold, and save harmiess the State and its

employees, volunteers, agents, and its elected and appointed officials (“the indemnified parties”)




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE

BREAST PUMPS (WSCA/WIC)
Administered by the State of Washington (hereinafter “J,ead State”)

MASTER PRICE AGREEMENT
EVENFLO Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor™)

And
[State of Nebraska]

(hereinafter “Participating Entity”)
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from and against any and all claims, liens, demands damages, llablllty, actions, causes of

action, losses, judgments, costs, and expenses of every nature, including investigation costs

and expenses, settlement costs, and reasonable attorney fees and expenses (“the claims”),

sustained or asserted against the State, arising out of, resulting from, or attributable to the willful

misconduct, negligence, error, or omission of the contractor, its employees, subcontractors,

consultants, representatives, and agents, except to the extent such contractor liability is
_ attenuated by any action of the State which directly and proximately contributed to the claims.

- rom-and against: any-and all clalms to the extent such claims arise out
"'butable to'the: actu or.alleged mfrmgement or misappropriation of any
: _ confldentlal information of any third party by the
:Contractor or: |ts employees sub ontractor nsultants, representatlves and: agents provided,
,;§however the State gives the: contractor prompt ‘notice in-writing of the claim. “The contractor
may not settle any infringement. claim that will affectthe State’s use of' the Licensed Software

without the State's pl’lOl’ wrltten consent Wthh consent may be Wlthheld for any reason

-Judg ‘sef ,
intellectual pro' rty for Wthh the contractor has |ndemmf|ed the State fthe contractor shall at
‘sole cost and ‘expense: ‘promptly’ ‘modify. ‘the ‘item ‘or: items “which were
, nfrlnglng, acqulre a license or licenses on the State’s behalf:to provide the
he tate ‘to eliminate the infringement, or provrde the ‘State with a non-
vrdes the' State the same functlonallty .

The contractor ha expense lndemnlfy and hold harmless the |ndemn|f|ed parties from

and against ‘any claim with ‘respect to withholding ‘taxes, worker's compensation, employee
benefits, or any other claim, demand, |labl|lty, damage or. loss of. any nature relatmg to any of
the personnel prowded by the contractor : :

ABILITY INSURANCE of the Standard Terms and Condltlons shall be amended to read as
follows

The contractor shall not commence work under this contract until he or she has obtained all the
insurance required hereunder and such insurance has been approved by the State. The contractor
shall not allow any subcontractor to commence work on his or her subcontract until all similar insurance
required of the subcontractor has been obtained and approved by the State (or contractor). Approval of
the insurance by the State shall not limit, relieve or decrease the liability of the contractor hereunder.
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WESTERN STATES CONTRACTING ALLIANCE

BREAST PUMPS (WSCA/WIC)
Administered by the State of Washington (hereinafter “Lead State”)
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EVENFLO Company, Inc.
Washington Contract Number: 01910
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If by the terms of any insurance a mandatory deductible is required, or if the contractor elects to
increase the mandatory deductible amount, the contractor shall be responsible for payment of the
amount of the deductible in the event of a paid claim. :

A. WORKERS’ COMPENSATION INSURANCE
The contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be
gaged in work on the project under this contract and, in case any such work is sublet, the
ontractor shall require .the  subcontractor_similarly to provide Worker's Compensation and
ployer's Liability Insurance for all of the subcontractor's employees to be engaged in-such
ork. This policy:shall be'written to meet the statutory requirements for the state in which the
ork-is to'be performed,including Occupational Disease. This policy shall include a waiver of
suibrogation in favor of the ‘State. The amounts of such insurance shall not be less than the

'COMMERCIAL GENERAL LIABILITY'INSURANCE AND ‘COMMERCIAL AUTOMOBILE
LIABILITY INSURANCE - . S
_The"contractor 'shall take -out :and- maintain during the life of this contract such ‘Commercial
‘General Liability Insurance :and “Commercial Automobile  Liability Insurance as shall protect
contractor and -any -subcontractor performing ‘work covered by :this :contract “from claims for
amages for'bodily injury, iincluding death; as well as from claims for property damage, which
2rise from -operations under this contract, whether such operation-be by the contractor or
ractor: -anyone directly or indirectly employed by either of them, and the
hall not be less than limits stated hereinafter.. i '

The Commercial “Liability Insurance ‘shall be written on -an occurrence basis, and
provide Premises/Operations, Products/Completed ‘Operations, - Independent Contractors,
Personal Injury and Contractual Liability coverage. The policy shall include the State, and

.others as required by the Contract Documents,“as .an Additional Insured. This policy shall be

‘primary, and any insurance or self-insurance carried by the State shall be considered excess

nd.non-contributory. The Commercial Automobile Liability Insurance shall:be written to cover

all Owned;Non-owned and Hired vehicles.

C. INSURANCE COVERAGE AMOUNTS REQUIRED

1. WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY
Coverage A Statutory

Coverage B
Bodily Injury by Accident $100,000 each accident




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
BREAST PUMPS (WSCA/WIC)
Administered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
EVENFLO Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”)

And
[State of Nebraska]
(hereinafter “Participating Entity”)
Page 6 of 10
Bodily Injury by Disease ' $500,000 policy limit
Bodily Injury by Disease $100,000 each employee
2. COMMERCIAL GENERAL LIABILITY
General Aggregate . = . . $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal/Advertising Injury $1,000,000 any one person
Bodily Injury/Property Damage $1,000,000 per occurrence
Fire Damage:: ) $50,000 any one fire

Medi¢gl:“Raymen't $5,000 any one person

$1,000,000 combined single fimit

© UMBRELLA/EXCESS LIABILITY L W
Over Primary Insurance -~ ..~ $1,000,000 per occurrence

or should furnish the State a certificate of insurance coverage complying with the
bove requirements, which ‘State ‘Purchasing ‘will submit.'to “Admiinistrative . :Services, Risk
Managemerit ‘Division, :301 Centennial Mall S, 1%t Fl; Lincoln, NE 68508 (facsimile 402-471-

). ‘These certificates or the ‘cover sheet shall reference the contract ‘number, and the
ertificates shall include .the :name of ‘the company, ‘policy numbers, effective dates, dates of
expiration and amounts.and'types of coverage afforded. . If the State.is damaged by the failure
of the ‘contractor ‘to-maintain such insurance, ‘then the contractor shall :be responsible for all

reasonable costs properly attributable thereto.

-Notice of cancellation :of;,'fa_hy'uriéqu_'ired_insﬁrérzib,é 'pol_‘iqi:/'-?_’r‘ﬁ'u:s‘f be submiitted to Administrative
ervices Risk ‘Management when issued:and a new coverage binder :shall be submitted
~immediately to ensure no break in coverage. W

DRUG-POLICY.shall‘be.added.as_follows:

Drug Policy: Contractor certifies, by signing this agreement that it maintains a drug free work place

environment to ensure worker safety and workplace integrity. Contractor agrees to provide a copy of its
drug free workplace policy at any time upon request by the State of Nebraska.
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NEW EMPLOYEE WORK ELIGIBILITY STATUS shall be added as follows:

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the
work eligibility status of new employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program authorized
by the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-
Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired employee.

If the Contractoris.an dividual-or:sole proprietorship, the following applies:

A The Contrac st cor Jnited States’ itizenship Attestation Form, available;or}'the‘:

 atwww.das state:ne.us. [

. Ifthe:Contractor indicates on such attestation:form fhét’hé?ﬁéf shelsa qualified_-falljén,f:_t’r’i:e}k 5 ;;1, ;
Contractor agrees:to providethe US Citizenship-and Immigration Services documentation
required to verify the'Contractor’s lawful presence in the United States using the Systematic

,Veri_fi,c;atib'n for Eq‘gitlémeritg (SAVE). Fv’ro_gram.v v

‘The C ontractorunderstands nd é’éfgégii"c‘hatﬁ;lé_\_):\;/ﬁfQI‘,_lp_res.ehce".ir).:,thernvi’t_ejd ;:_States_{fiss’fﬁequired
© :and the:Contractor:may be dis jalified or'the:contract terminated:if: uch lawful presence cannot
be verifiet lired'by Neb.*Rev. Stat. §4-108. = . =

CONTRACT MONITORING shall be added ST
The contractor is ‘obligated ‘o furnish ‘information ‘as requested to determine whether the objectives of the
‘he:c 'trac:j_tq_rf;.WiIIv:"«.kgefr'vequiyred 1o furnish quarterly reports to the ‘State of Nebraska

contract have been met. The:c
primary contact upon‘request. - .0 -t

LIMITATION OF LIABILITY shall be added as follows:

It is.understood by the parties that in‘the State of Nebraska’s ,o"bi.nio"n,-a;r_\)bf"'li'rﬁ'ibtaﬁbn on the contractor’s liability
is. unconstitutional under the :Nebraska State Constitution, Article XIIl; ‘Section 3, and ‘that -any limitation of
liability shall not.be binding on the State of Nebraska despite inclusion of such language in"documents supplied

WItH'??.th__e"CO'ntr'a”ctor’s' bid oriin the final contract.

FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS

The State may terminate the contract, in whole or in part, in the event funding is no longer available. The
State’s obligation to pay amounts due for fiscal years following the current fiscal year is contingent upon
legislative appropriation of funds for the contract. Should said funds not be appropriated, the State may
terminate the contract with respect to those payments for the fiscal years for which such funds are not
appropriated. The State will give the contractor written notice thirty (30) days prior to the effective date of any
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termination, and advise the contractor of the location (address and room number) of any related equipment.
All obligations of the State to make payments after the termination date will cease and all interest of the State
in any related equipment will terminate. The contractor shall be entitled to receive just and equitable
compensation for any authorized work which has been satisfactorily completed as of the termination date. In
no event shall the contractor be paid for a loss of anticipated profit. . -

4. [Purposely left blank.]

"~ Melissa Cox, Contracts Specialist
D.epartme"nt-vs.df;EGenel;a”I.;:Admiin‘is}tratllon, :

1210 11" Ave SW'Rm 201
Olympia, WA :98504-1101. - . =
. (360)902.7439 - .
. (360)586.2426. . . .
.mcox@ga.wa:gov:

‘ fflce :df;;Sta"t_é}%_Procurement e

‘Susan Vogtsberger.

=venflo:Company;inc.” .

Ameda Breastfeeding Products

75 Half Day'Road, Suite 200
colnshire, IL ©60069 .

(847)964-2628

8477930169
Susan.Vogtsberger@ameda.com .

_____~_Name: Mar—y~l;anning,—BUyef

Address: Nebraska Administrative Services Purchasing Bureau
Mall Level, State Office Building
PO Box 94847
Lincoin Ne 68509-4847

Telephone: 402-471-0973

Fax: 402-471-2089
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E-mail: mary.lanning@nebraska.gov

6. [Purposely left blank.]

7. Purchase Order Instructions:

All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract #01910” (2)
Your Name }Address Contact & Phone-Number (3) Purchase order amount, monthly payment (if approprlate)

8. Pnce :Aqreement Number ";All.:purchase orders |ssued ”,y'purchasmg entltles within the jurisdiction of
this partncnpatmg addendum shall mclude the Partncnpatmg tate contract number 13249 OC and the--:; _

State- of Washlngton) together with |ts exhlblts set forth the entlre agreement between the partles with
respect ‘to-the subject.matter-of.all ‘previous: communlcatlons representations ‘or agreements whether
ritten;, “with respect to ‘the ‘subject : matter hereof.. Terms and conditions: mconsrstent with,
y-or in-addition to the-terms: and-condntnons of this Addendum.and the Price Agreement, together
with its: hibits, shall not: be: added to.-\or.;smcorporated into this: Addendum or.the Price:Agreement:and
its exhibits; by any: subsequent ‘purchase ‘order ‘or -otherwise, and any :such -attempts to add or
incorporate 'such ‘terms .and ‘conditions -are hereby rejected. The ‘terms and - ‘conditions of this
Addendum ‘andthe Price. Agreement'ffand_ its exhibits shall:.prevail and govern in’ the case of any such
inconsistent or addltlonal term W Part|c1pat|ng State L SR

..-;_:\p,,Urposely Ieftblank S




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
BREAST PUMPS (WSCA/WIC)
BAdministered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT

EVENFLO Company, Inc.
Washington Contract Number: 01910
(hereinafter “Contractor”) .
And
[State of Nebraska]
(hereinafter “Participating Entity”)
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IN WITNESS WHEREOQF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participatil%ntity: 6—}—0:[— %f Nebras k & Contractor: EVENFLO Company, Inc.
: i

y )

Title: -

Date

RS l\’.\v‘é}l"efncil;ﬁ:HOﬁm:nlSTY@'f'O'Y"i”-_ o




